WYRE FOREST DISTRICT COUNCIL

IN THE MATTER OF AN APPEAL DECISION APP/R1845/C/24/3342673  DATED 6 FEBRUARY 2026 IN RESPECT OF OAK MEADOW FARM, HONEYBROOK LANE
ADVICE

1. I am instructed on behalf of the Council.  By decision letter referenced APP/R1845/C/24/3342673 dated 6/2/26 (“the DL”) inspector Ghafoor allowed an enforcement appeal and granted planning permission for the erection of a new dwelling on land at Oak Meadow Farm, Honeybrook Lane, Kidderminster DY11 5QS.  The Council has decided that it will not seek to appeal to the High Court. Instead, it sees my advice as to how it should approach similar cases in the future. 
2. The inspector’s DL indicates the following chain of reasoning in granting planning permission:

a. What was being constructed was a new dwelling – the original dwelling having been demolished – paragraph  (“¶”) 1 & 4.
b. The site is in the Green Belt (“GB”) (¶5).

c. Local GB policies are consistent with the NPPF (¶6).

d. It was necessary to determine whether the development constitutes ‘inappropriate’ development in the GB for the purposes of the NPPF (¶7).

e. It was not inappropriate development because NPPF ¶155 was met (¶15).
f. The key dispute was whether it met ¶155(b) or not (¶11).  The inspector decided it did (¶12) on the basis that he was satisfied that there was a need for self-build or custom-build housing (“SBH”). 
3. NPPF ¶155(b).  The relevant part of the NPPF provides:

“155. The development of homes, commercial and other development in the Green Belt should also not be regarded as inappropriate where all the following apply: ….
b. There is a demonstrable unmet need for the type of development proposed 56 

56 Which, in the case of applications involving the provision of housing, means the lack of a five year supply of deliverable housing sites, including the relevant buffer where applicable, or where the Housing Delivery Tests was below 75% of the housing requirement over the previous three years; and in the case of traveller sites means the lack of a five year supply of deliverable traveller sites assessed in line with Planning Policy for Traveller sites.”
4. The inspector proceeded on the basis that the “unmet need” he is dealing with is for SBH.  But footnote 56 makes it clear that focussing on SBH is the wrong approach. What the sub-paragraph is concerned with is “housing” and unmet need is defined in footnote 56 by reference to the housing land supply and the HDT.  In this case, the inspector did not take issue with the Council’s case that it could demonstrate a 9.3 year supply – well in excess of the 5 years referenced in footnote 56.
5. Whether or not there was an unmet need for SBH was capable of being a material consideration in the ‘planning balance’ but in my opinion it is irrelevant for the purposes of ¶155(b).  Without that error the inspector would have been driven to conclude that  NPPF ¶155 was not met and that the development amounted to inappropriate development in the GB for which the appellant would have been required to demonstrate very special circumstances (NPPF ¶153) – a wholly different and more onerous planning balance to that which the inspector carried out. 

6. The need for SBH. As noted above, the need for SBH was capable of being a material consideration in the appeal.  The inspector’s assessment of need in this case was based on the evidence in front of him and, in any event, represents a ‘snap shot’ in time.

7. The following elements of the chronology of this appeal are relevant:

a. The EN was issued on 13/3/24.

b. The appeal was made on 16/4/24.

c. The ‘start date’ letter dated 24/4/24 assigned the appeal to the written representations procedure. “Final Comments” were due on 26/6/24 and were distributed to the parties by PINS on 2/7/24.

d. The ‘new’ NPPF was published in December 2024.

e. The Appellant’s NPPF comments included, for the first time, the claim that the scheme was SBH.  
f. The Council’s NPPF comments were submitted on 7/1/26
g. The decision letter was issued on 6/2/26.

8. The issue did not arise in the appellant’s original appeal statement.

9. The Council’s evidence on SBH in its ‘NPPF final comments’ submission was as follows:
“The LPA are satisfied that the land in question meets the definition of ‘grey belt’ however, the proposal represents ‘inappropriate development’ on the basis that WFDC has a healthy housing land supply of 9.3 years and no demonstrable unmet need in terms of self and custom build plots, where we have a surplus of 17 spaces compared to the number of people on our register. WFDC have also recently carried out a review of the Self Build register in late 2025 with our figure being up to date………..”

10. The Appellant’s ‘NPPF final comments’ included what appears to be a response to the Council’s claim for a surplus of SBH planning permissions compared to the number of people on the register.  The Appellant said it “questioned” the Council’s claim, and noted appeal decisions in (a) 2022 in which the inspector had said that it was uncertain whether the Council was meeting the need, and (b) in June 2025 where the inspector said that the Council’s evidence had not demonstrated to his satisfaction that it was meeting the duty to provide plots for SBH.
11. The Council did not respond to this new evidence. 

12. The inspector’s conclusions In the DL on the SBH issue were (emphasis added):

a. He had “reviewed all the submissions, and I find that the evidence presented does not sufficiently show permissions already granted are specifically restricted to self and custom-build plots, let alone serviced plots.” (¶12)

b. “The Council has not provided firm information to contradict the appellant’s clear claim that the absence of specific and restricted planning permissions for self-build or custom housing undermines the claim that there is no demonstrable unmet need.” (¶12)

c. “Furthermore, the available evidence appears to indicate the number of people on the self-build or custom housing register is on an upward trajectory despite the grant of planning permissions. The evidence presented supports the proposition that there is a local issue with the supply of these plots, yet the need or demand grows at pace.” (¶13)

13. I observe as  follows:

a. As a matter of planning judgment, the inspector was assessing the nature of the evidence submitted by both parties.

b. He plainly preferred that of the appellant.

14. Although the Council’s instructed me that it does have robust evidence to show a sufficient supply against the register, it did not submit any of the detail in this appeal.  It must do so in the future. In line with the PPG at Self-build and custom housebuilding - GOV.UK  the evidence needs to show:
a. The register required by section 1 of the Self-build and Custom Housebuilding Act 2015 (as amended by the Housing and Planning Act 2016) is kept up-to-date;
b. That the register contains 

(1) eligible individuals and associations;

(2) all the required information;

(3) any permitted additional information;

c. That the register is split into Part 1 and Part 2 as appropriate;

d. The planning permissions granted that go to meet the need of those on the register for the last three base periods.  They should be:

(1) Those which provide serviced plots of land (see definition in PPG ID57-026) secured for SBH by planning obligation 

(2) Where planning applications references self-build or custom build and it is clear that the initial owner of the home will have primary input into its final design and layout. They should all be secured for SBH by a condition or obligation
(3) Where a  Community Infrastructure Levy has been granted for a particular development.  They should all be secured for SBH by a condition or obligation. 

Conditions / obligations.  
15. Inspector Ghafoor in the Oak Meadow Farm appeal was clear that it was the need for SBH that was the defining issue in the appeal.  In the Far Forest appeal in 2022 (APP/R1845/W/21/3284761 ) the inspector said at ¶30 “The appellant has submitted a signed and dated UU as the mechanism by which to secure the proposed development provides self-build and custom building plots for applicant’s on the Council’s Register. I am satisfied that the UU serves to ensure that the development would provide such plots.”  In the Oak Meadow Farm appeal there is no such planning obligation or condition. The permission is not ‘personal’ to the Appellant.  The PINS training manual advises: “Depending on the circumstances of the case, including any relevant development plan policies, it may be necessary for planning permission to incorporate some means of ensuring that custom-/self-build proposals are constructed in this manner. As it is not clear how certain matters relating to self-build (for example CIL exemption and ownership for a period of 3 years) could be secured through a planning condition, a section 106 obligation is likely to the most appropriate method to secure these. This would also bind the requirement to successors in title (should the property be sold in the future).” 
16. The Appellant actually proposed a condition to ensure it was constructed and occupied as SBH.  The inspector did not deal with this point at all.  However, perhaps he was satisfied that it was not necessary to do so in this case – because he was sufficiently convinced the appellant would complete the project he had started and would then occupy it.  But, he does not give his reasons if that is the case.  The Council should ensure inspectors are asked to do so in future cases.
17. I am content for this advice to be disclosed to applicants for planning permission and inspectors on appeal should the Council be minded to do so.
Hugh Richards 






 26 February 2026
No 5 Chambers

[image: image1.jpg]BARRISTERS
CHAMBERS



Birmingham – London – Bristol 

Tel: 0345 210 5555

Email: hr@no5.com 

WYRE FOREST DISTRICT COUNCIL

IN THE MATTER OF AN APPEAL DECISION APP/R1845/C/24/3342673  DATED 6 FEBRUARY 2026 IN RESPECT OF OAK MEADOW FARM, HONEYBROOK LANE

ADVICE

Jane Alexander, LL.B.

Legal Services Manager
Wyre Forest District Council,
Wyre Forest House, 

Finepoint Way, 

Kidderminster, 

Worcestershire DY11 7WF.
Tel:  
01562 732712
Email: jane.alexander@wyreforestdc.gov.uk
Ref:  JA
Hugh Richards

26 February 2026
Ref: 895347

